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18. A crucial consideration is the
criminal antecedents of the accused, which
must be seriously evaluated. If the accused
has a history of criminal behavior,
unexplained or otherwise, it could weigh
heavily against the grant of anticipatory
bail.

19. Given the preventive nature of
anticipatory bail, the parameters and
conditions imposed are typically stricter.
These measures are necessary to prevent
any misuse of the bail and to ensure the
accused does not obstruct the course of
justice by tampering with evidence,
influencing witnesses, or evading trial.

20. Ultimately, the court seeks to
strike a delicate balance between
safeguarding  individual liberty and
upholding the interests of justice and public
safety.

21. It is true that the opposite party
no.2 has criminal antecedents and that too
has not been explained, as such, the order
granting anticipatory bail to the applicant
cannot be sustained and him being a
practising advocate makes his case worse.
His anticipatory bail was hit by Section
438(1)(ii) Cr.P.C. also.

22. After hearing the parties and
taking into consideration that the
accused/respondent no.2 has not mentioned
the factum of previous criminal
antecedents. Although, it may be true that
the closure report may have been filed. It is
further added that the counsel for the
accused/respondent no.2 has even not filed
the said closure reports or any order
indicating the accepting of said closure
report in this counter affidavit also and it
has also to be considered that the fact finds
mentioned in paragraph no.3 of the bail
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order dated 09.06.2023 whereby it has been
stated that the accused/respondent no.2 has
no criminal antecedents. Therefore, the
impugned order dated 09.06.2023 passed
by Sessions Judge, Rampur in Crl. Misc.
Anticipatory Bail Application No. 906 of
2023 is not sustainable and is liable to be
set aside.

23. In view of the above, the instant
bail cancellation application is allowed.
The impugned bail order dated 09.06.2023
passed by learned Sessions Judge, Rampur
is hereby set aside.

24. However, three weeks’ time from
the date of pronouncement of this
Judgment is granted to opposite party no. 2
to surrender before the concerned Trial
Court and thereafter it will be open for
them to pray for regular bail, which may be
considered in accordance with law laid
down by the Apex Court in the case of
Satender Kumar Antil vs. Central
Bureau of Investigation and another.
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Sexual Offences Act, 2012 — Sections 3, 4
& 42: - Appeals — against Conviction and
Sentence — FIR - offence of abduction and
sexually assault to a minor girl - charges-sheet -
cognizance — sentence — Trial Court relying on
witness testimonies and legal precedents -
convicted the accused appellant and sentenced
to life imprisonment and imposing fines — appeal
— Evaluation of Evidence - the appellate court
found, - significant inconsistencies in the
evidence, - contradictions in the victim's
St.ments - delay in FIR registration and - the
trial court failed to comment on the medico-
legal report, a crucial piece of evidence - the
appellate court ruled that the prosecution failed
to establish the allegations beyond reasonable
doubt, granting the appellant the benefit of
doubt, consequently — held, the prosecution
failed to prove the allegations beyond a
reasonable doubt - impugned judgment set
aside — present appeal is allowed — acquitted
from charges - direction issued for releasing
him, accordingly. (Para — 20, 21, 22)
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FAARY & FEU H FI5 3IeT qUY-
9T AT SeH & G99 H PS5 JHOT 97

BT Fgl g, Sdich foRg # gcaArRyd
& U U H Wd @ el g, 3EY
AT Read-feet &7 Srar & aur
AT TEIE &1 ST g

@1) difsan3raaiser angdr Fo-
02 & 39sl ST H el fh 9 98 W
¥ 98T &ar ol & v o7 Wr o, 38
TES A NfAYFT Fo0MATST o SFREEA
Al ABfhd W ASRGEdr dor forar
Jur 38 s A A PR @
TAREEAT HAleX TBfhad W AT gl
g, Safr Nfzar & & ¥ NG
HAFFT FSOMITST & aRT X F 3=l
Arearsihe garT o ST Sel & adr
HEAAEN F 39l dEdR F WY diar

TR A, IH 9A™d AT T
AT earT gt fordm m Ar AR A @
gl el carr & fear ar=m arl” 3R
T & 3SWIFd AeITOTH/TATHATAROT JHTOT
Ju3 & GaAd TEH ITAigery
canr wfaRfeea frar o= &

@) TgT 3fa ARl azg
Ig ot § & T gear & difsar &
RIS /R IO, [ a S gq
gAETemer UG fRar am ar, [y
faseT  SReremer, 3ofo FRIGEE W
g ROIE & qReToT gRonE #H "]
IR W AT IFd 917 =7,
TEG- SRR T Y] qar i 78
FEleAT HI qUIA: 3T IReiEd H
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W gl 38 YR HAG oAt H
rdfronef/3faged @ qfAwr weE &
W AT 6T 8T & &

?¢. fagare 39 ArEhy Jfegerar
ORI ¥E dF W A g OF
HRer/3AYFT garT IR 3TRTEr
FRd fFar mm § wa faEwor
AT o Rels W 33Uy A18a7 W
e awfiefer & fassy w
T & IR Idremi/3ifRged wr
Hofae FNEE H FM S E
safr foarur =ReT garr aid
avfer & fvRsmy #& FR
adear ar fJsfa 7@ § 3R 30 9aR
IR Ao 3R Wi & 3meer
H fREl gEd8T #T aRTShdl oid
el 8 T g

¢8R, YUAIT UUT H IFAISA
greferor & IfARYET Td gAdelr W
3qcleY HEAT & IUR W fagror
Fammwsﬂﬁrwiwwqgmﬁ:
FPYFT TH  FAR @ T
TEAHTAIFT FUTAT & AT AR
3aaTh NBAT F gar ot F T8
T W 8 o AR 3TN 3T &
A%y AT YareR SaeEdl dHfeh
T H FoAchR hIAT I—AT JAT NSAT
& WY TER oAl G gHeT
FIRaG frar =, F=ife fdaee
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carT Afsar & §37e, ardr fr TR T
¢RT 164 GoYoHo & &IT ¥ ©TAT &l
7 & ¥ arfed fRar aRm g oawr
faaRoT =grrer & 99 g gfa #AvT
YA AT 2013 FAARIE 3008 H
gfauried Afcgarar & 3els &
faeRor =are gart AfAYgFEdT I
fRiR & 9RT 3763r #Togofde &
el 3Tolladd FRIEE 3R TF @
T F 3AeUs g HYEUS el F A
Fr T H oo A F dfaRed
AYRUT $RIGE T4 URT 506 (2)
sTogofge & 3t U a¥ FREE
IR Og gk F¥ & 3cus g
31U 3ET A e T AT H THh
A &1 AfaRed @ & gus &
ST GaRT Wled 3¢ 9
W gFT Nf3ar & AfZHr-oorer RAE
g R e g, JRemEr,
3o¥o garT fadid wdiefor RO &
el & TEY H Hs feogoh 7Y
&r =t gl

o, Idftemedl/afAgEa & fagaer
FftraFar va IR GeA TsT A IR F
@ R T siftrasar : g
qgT ERYT AT & A qH @l
afed wEEell W 3y FHA F
qRefies fFaT, dalwa 9@ e
F1 JAAT T Fe-
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(&) CIERIcE] et
o2/ MifSdr  GarT HIST  GRT 161
GoYodo T 164 GoYoHo & FUW T
qCT qqeT # AN/ HgFd arr
30 QAR Y ST &1 HYeT fhar
difgar &1 RAfecda oleor & g
RIfhcareT o ST =T q9 @ifsar &
Oar earr difgar &1 Rfecd wlietor
WA ¥ PR F A = §, s@dr
aRyfSe 3PS @Rt Ho- 4 370
HAAT UEAE F HFFUT § o @Y
W ¢ 38 YHR HRASST 98T ganT
el T Fegar # gRgfe & fav
YA 3R & 9 A foham I

@) HAT gcar FHF TYUA
Faar Rae o Refa g1 sifaes
el Ho 2/ dfgarT E@RT A HET
qfieT A wued fFar amar & "H gar
oo ST S WA, TET A A AW
HE FOMUES A FEGEENT Al

M Y G §F 3TA G AT B
SIS | 1 I F: ) ro o i o [ o
2/ AfSar T AT G@ERT I HET adeT
A g Far wm & "gg g A
g @I gar Gl & dg &W &
g o I, olfehel 3T AT o
I, Sogid 31 G HH ... Toal
& Wd H 5T P oF A 9 & AT
ISR JTad A AT @ TR

3Fd gl APRYT A WER
faRramsy g

@) HR_T DA & I *
Wﬁmﬁmﬂmﬁmﬁ-
7H/AT&H YATOT 9T & Y H
AT A8 Ho SRTSTRIT WrUfAS
oAeilcTel SaRT 39l G&T0T H T§ HYUA
far amr & "gg FEem @l ¥ 6
YA & AT FeHAIT & O H IS
AT qIY-IF AT FeH & T H FIg
AT 99 IR foerd, I garaa ar
YT & A GarT g forr ar=r ar
3R o & Higed el GaRT & g3 e
qT|” TF o & IRIFT IO gaAmoT
H HEOT HEA ITADHRT  SaRT
giafafeed fhar = §, e fifzar
& aread # ararferr g @ gRgfe
T8l &1 W &l

azg gg o Af3ar & IR W
P dET i Al U—AT IT, Sefh
3% ¢aRT Ig grar fhar mar fo 38
Y Y YT A qER fHar amr
AT| FE Th THT U B, S AT
&l o TEHUT T TGg 3ol Ll

gl

() HRAT gear H dNfSar r
NHC/FHfAT 3saW, 59 ST gq
gaeRmer 9T fear T ar, e
= yeRen, 3o¥e I &
gred RAE & qReror gRoms # "aed-
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FRAWM W AT & 97 =T,
qEG- HRIAI 9T YohIO] TAuT A g
dgler 1 aRyfse & 8 W & T
AT & @Y gER g & Jau A
=T g gAY Rl Gy
3UTSY S8l gl

Jgl g Soo@ad g Tk
Sadashiv Ramrao Hadbe Vs. State of
Mabharastra, 2007 (1) SCC (Cri.) 161 &

HAlo 3=Idd AT & AT § &F
JTATFAT I THAF IGRT 9N §,
Ife I8 =TT & e & 9Ra
AT &, ofhed IfG 3fAAFar ganrr
fear s o fRdr o Rifecaa
e & carT AT g B oA QR
U Hdr aRTYE e
gdre 3R afdRedr  gawn
e A & SoT AMed FRdl g,
ar SO 3TAIFAT o ThAE AT8T
W AR T BN 39 AT
H GER Fo -9 3H YR g:-

“9, It is true that in a rape case
the accused could be convicted on the
sole testimony of the prosecutrix, if it is
capable of inspiring of confidence in the
mind of the court. If the version given by
the prosecutrix is unsupported by any
medical evidence or the whole
surrounding circumstances are highly
improbable and belie the case set up by
the prosecutrix, the court shall not act on
the solitary evidence of the prosecutrix.
The courts shall be extremely careful in
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accepting the sole testimony of the
prosecutrix when the entire case is
improbable and unlikely to happen.”

(@) gl faureia g ag sft
g & arr42 gedr afRfags &
HeJhfodsh EUS HT Wauld fhar arm
g, T8l #ogofde ur gl ifafays
& 3efieT gt WY Afsa g &, agr
dcaAg yad fRer (f & sfedfdse
frel a1 & g1 gU o OF IrRTY H
el 9T IEr 3Rt 37 gus
qeE gem, St 3§ IRfAEeE & 3efe
I ARAT gUs Efgar & I 3w
AT A R §, 389 cfvsd fear
S| YEdd AHS H URT 3763
fTogofde & & & &H &IF a¥ &
GUS T UGl d HTolldel SRIGE deh
% GUS I UIaHTT gl 34T TR URT 4
oAfdleh FRTET & STolehl T TIETOT
sffEe 2012 & s 9 a¥ @ FA
$T FAT FI IIGUTT T glel b HTA-HTY
3TSilde] HRIEE & GUS &l JIae g,
T ORI 4 Affw ARTET el
1 grefor AfAfaad 2012 # 357 ¢Us
H Aiolg a¥ F &HF 37 Hr qfzar &
AT g FellchR § FFafedd gl W
g, Sefd URT 37637 HRAY gus diear
H 37 & FIS Yfades A AT I
gl

¥. FHAA PG W IUASY
Fredl W TR far g, oar & Ao
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TEAT A T9T & S § AR 3HT wal

YRT 37631 HTogofde o 3T 3MTeiigeT

& fdedreT 3fREFdBi carT  9Edd
el @l Holel o TRATA §H U1 § Toh
AAS & dzg & e AR difsar
& 93U Rfecd asg @ Ad 780
grd g1 a1y & 39 dzg & oY enfad
fraT aram T ATETRIoT GaRT 3TORTer &l
2T & alie # _AemHT §1 39 TR
W A FauRa @ & § &
ST g8, el 3 egeraeor &
fa%cer oEMU 90 gIER & R @
s AT e A el @I § dur
I/ 3TRYFT TeE HT AT U H
gheR gl df3ar & wyar & faumy
& ®RUT 38 (Qfzan) @ Afder
qifsar $r Far Fgr & T Fohdl g
3 NEAr & HyaAr & ARy v
3 fhdl " & Iffelstrar A
et @ F@om fear S 3fRa &
gram|

R TR, THE W 3
SWIFT HYOT TR R {FIRFAART et
& HeGeloN, T§ MR 3rfler TwR
#T FA § TUT HodoFHo 4362018, URT
3768Y, 506 $Togofdo T ©RT 4 o=
I { SleRhl T HEIT JRAH
2012, YTAT A, SieTde;, sRell & 3e3]cd
BISGRT alg Ho 3032020 (3o¥e I
ST TH TR 3% TATRRI) Sl 3R
fopar STaT § o el 3G

FRIE 3R T g T & 319eus g
319503 3T o WA FI QM H ©:-5: A
1 3R ARIRCT HRE™ T GRT 506
(2) HTegofde & M IiT ¥ FRE™
3R A9 &R § & 319¢us g 31deus
3T o Fel I T H Th ARG HM
TARFT HREART & U8 & 3efieT gfosd
R & S T ST g

3. Iferi3Rgerd, afe arRT 437-0
GoloHo & IeUleld o 3T forell 3=
A H qfsd & ar 38 3faes
HRER  aHFd R fear S|

Y. FRITT F ARG foRaT I &
o fooror =g &1 3f@eE aog
A I I Jur 3@ ARy H TH
gfafe wefia fGuror =ame &
SR
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